





1. ANALYSIS
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7] With respect to whether there is a serious issue to be tried, both parties agreed that the threshold
is very low. While the AGLC did not admit that there is a serious issue to be tried in this case, they did not
make submissions on that aspect of the test.

[8] The circumstances giving rise to the licence suspensions are described in the incident reports.
Many of the facts alleged in those reports are disputed by the Licensees. The Licensees also allege that
much of the evidence set forth in the incident reports is hearsay, double or triple hearsay and challenge
the probative value of that evidence. It is clear that there are many significant issues to be addressed in

relation to the alleged contraventions. The Panel is therefore satisfied that there is a serious issue to be
tried.

{rreparable Harm

[9] With respect to the irreparable harm aspect of the test, the relevant and undisputed evidence set
out in the Affidavit of Ms. Bedi is that:
o the revenue for Cowboys Calgary has dropped by 90% since the licence suspension and that
the owners had to close that location;
e the revenue for Cowboys Airdrie has dropped by 80%;
o if the licences are not immediately restored, both locations will have to be closed
permanently, resulting in a loss of investment for the owners and their parents;
e closure of the locations will result in loss of employment for 50 employees; and
e in an effort to mitigate their losses, the Licensees have attempted to sell both locations and
have identified arm’s length purchasers who have experience and the necessary licences;
however, AGLC advised the Licensees that the application process cannot be started “di  to
the suspension of the liquor licence...” {see Exhibit #J to the Affidavit).

[10]  Counsel for the AGLC directed the Hearing Panel to certain jurisprui  1ce which suggests that that
financial loss in and of itself is insufficient to meet the test of irreparable harm (see Yazdanfar v. College
of Physicians and Surgeons of Ontario 2012 ONSC 2422, paragraph 64). In cases involving motor vehicle
licence suspensions, courts have determined that irreparable harm may exist if the suspensions
compromise the ability of the individual to work (see Wallace v. British Columbia (Superintendent of Motor
Vehicles) 2017 BCSC 1903, paragraphs 8 to 10 and Sahaluk v. Alberta (Transportation Safety Board) 2013
ABQB 107, paragraph 34).

[11] In this case, the Panel finds, based on the undisputed evidence noted above, that the licence
suspensions have caused and will continue to cause financial loss to the Licensees and their employees,
compromising their ability to earn a livelihood. Moreover, the suspensions are preventing consideration
by the AGLC of the applications for sale of the two operations. In these unique circumstances, the
Licensees have established that they will suffer irreparable harm if the stay is not granted.






b) the Licensees willimmediately advise AGLC if, for any reason, that condition is not met;

c) the hearings will take place in Calgary on June 5 and 6, 2019;

d) the question of whether the interim stay should be extended beyond June 6, 2019 will be a
matter for consideration by the Hearing Panel convened for the hearings; and

e) if it comes to the attention of the AGLC that the condition set out in (a) above is not being
met by the Licensees, an affidavit may be submitted to the Hearing Panel Office; upon receipt

of such evidence, the Hearing Panel may terminate the interim stay immediately, without a
hearing.
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